
erg(r&lea jar arfena,
Office ofthe Co1nmissioner (Appeal),

k4du sdflq],, srfe 3ng#art4,arala
Central GST, Appeal Commissionerate, Ahmedabad
sfgrl rat, zls#anrf, rs 1c11-$10-1t,;J-Jc'tlisll c't~loo~~-

cGsT Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015
%E@ 07926305065 2ah407926305136

DIN : 20230564SW0000714409

cB" ~~:File No: GAPPL/COM/STP/97/2023 / 102& .-3

~ ~~~Order-In-Appeal No. AHM-EXCUS-001-APP-37/2023-24
~Date : 24-05-2023 \Jim ffl c#l" c'INf"& Date of Issue 25.05.2023

enrgar (r8lei) errguRa
Passed by Shri Akhilesh Kumar, Commissioner (Appeals)

Arising out of 010 No. 09/AC/Harsiddh Electro Mech/Div2/A'bad South/JDIVl/2022-23~:
18.10.2022 passed by Assistant Commissioner, CGST, HQ, Ahmedabad South

374)aaaf at+ vi ua Name & Address

Appellant

1. M/s Harsiddh Electro Mech Pvt Ltd
Plot No. 1907 A, Phase IV, GIDC Vatva,
Ahmedabad 382445

2. M/s Harsiddh Electro Mech Pvt Ltd
712, Shed No. 14-15, Parmeshwar Est.,
Phase-I, GIDC Vatva, Ahmedabad - 382445

al{ anf g 3r9a arr?gr a oriits 3rra aar at as sq mgr.a qf zuenfenf ft
<al; T;er 3tf@rant at 3rfl ur greru 3de Igoar &t

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

(@) a4tu sqzrca a#f@,fr, 1994 c#l" tTRr 3ra Rt sag mgmi a qaiar err crn
Gu-et qr qqa # sinsfa gntrv 3mar 3efh Ra, qla war, fed +iaaq, vlGa
fa, theft ifka, #Ra tua, ir f, { fact : 110001 #t t sf a1Reg I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) ~ 1=flcYf c#l" gtf k masra }Rt gr~almr fcRfr +7oGTII IT 3II pal zq
faft usrl w qorur i mar ? uaa sQ" lWf i, z fa# qvsrIr zn suer i are cJ°6 ·fcITT:rr
cbl-<-811'1 ~ "lfT fcRfr 'f{O-§jlll'< 'at nra Rt 4fan # hr g{ et---

ase of any loss of goods where the loss occur in transit from a factory to a warehouse or to
ctory or from one warehouse to another during the course of processing of the goods in a
or in storage whether in a factory or in a warehouse. • ·
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mna are fatlg zu get Raffa me u zn ff4fur i saahr zrca aa
ml w sne«a grca a Rae # rt j Gila a ae fat rg a qe # Ruffaa &1

(A)

(B)

In.case of rebate of duty of.excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

a? zge r grant fag far %fffifas (ua zm era a) Ruf fur ·rznr st I

In case of goo.ds exported outside India export to Nepal or Bhutan, without payment of
duty;

3TTWf . '3c':J IG'7 cITT '3i;'ll I Gr! ~ cB" <_rTc'fA cJ1 ~('. '5'fl° ~ cBfsc 1=fR:f at nu{ & sit ha srtr
uit gr sat gad fr # gaff@a 3zga, r@ # gr uRa cf!" 'f[tflf Lfx m ~ if fcm:r
3TT~ (-.=r:2) 1998 tlRf 109 rr Rgaa fag ·Tg stt

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~ '3i;'lllc;.-i ~ (3l1frc;r) Plll½lcJcil, 2001 er, F1lfl, 9 er, 3Rl-rrct" RlPifcft:c: m~ ~-8 if 0
at ,fji , )fa arr sf 3mgr )fa fitRh flaa--rt vi r8a
3reg at at-at ufzii # W2:f Ufa 3ma f@sat urn af; tr rr arar z.lI gff
a siafa tTRT 35-~ if FrcTTfm -c#l- # yra # rqa # er €Jr-6 arar #t >Tm *i ~
aifegt .

The above application shali be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
.the order sol.tght to be appealed against ls communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) R[aura 37rd # rr uii vicara ala qt zn sa a slat q1 200/-#le
':rRfR t urg 3jh uref via«a ya ala a unrar "ITT cTT 1000/- c#l" 'C!TTff :fTTfR c#)- ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount 0
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac..

#lat zrc, tu sra zrca vi tar az r8la nqrf@raw ,Ra 3rfl
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a#tu arr zrca 3rf@,Rzm, 1944 c#)- E!RT 35-ETf/35-~ cfi 3Rl-r@:-

Under Section 35B/ 35E of CEA, 1944 an appea! lies to :-

(a) sqafRg qRha 2 (4)a i sag era 3rcrat at 3rftc, 3r4tat i @r zen,
a#ta sari zgen ya @ara 3rat#ta =nnf@aw(free) # ufa a#ta q1feat, 1sIara
if 2nd1=!"Tffi, tS!g.1--JI~ 'l{cFl", '3-lflxcll , FR:t.!x..-Jl41-z; '3-1$.I--Jc:1tltSlli:1t-380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate,.Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above. ·
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 o.f · Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be-accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zaf z 3met i as{ q sr?ii artar &ha & at r@tap ilr fg #tr cl?T 'TRfR
sqja in fur mar afeg gr rsz # zrgy sf fa fat u&t arf a a a fg
qenfenf a7@)la =Inf@rasur a ya sr4la a 4qar at ya 3nae f@5au unrar &t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

rljilJIC'tlJ ~~1970 lJ"~ cB7"~-1 3if fefffRa fag 3r arr
3r44a zr corr#gt zrenRen,fr Rofu TT@rat smr i rat #t ya ufau 6.6.so ha
cb I .-lj Ill I crla zgea f@a an star a1Reg [

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) it vi«fer ai it Rirr a an fa#i at ail st ezr 3nafa faur unar & uit
Rtnr zrc, 3tu sari gc vi hara ar4tr =uznf@rasur (a,ff@f@) frrlli:r, 1982 ~ Rl%cr
1

(4)

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

44v tr zrea, ta sari yea gi ala or@ta nrznf@ran(frez),#
~~ cB" ~ lf tj'jc-Tcl.ll-!il l(Demand) ~ ?;s(Penalty) cBT 10% ~ ulm~
34Raf ? tzrai@, 3fraarqa oar±o ails wug &I(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

0 244tr3n yeassihara a± iafa,mfr@afar qfj-l=fiTr"(Duty Demanded)-
a. (Section) &is ±Dbasfuffaft;
z faneaa3Rs stRt,
au h#dz3fez fit±fhazaait.

s. uqfsr«if@aaft iusgfsrrsflgear li, or@er a1fra sRg q& rfsr Rau ·ra
.s.ey.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include: ·
(ccxlvii) amount determined under Section 11 D;
(ccxlviii) amount of erroneous Cenvat Credit taken;

· (ccxlix) amount payable under Rule 6 of fhe Cenvat Credit Rules.
sr orrar # #Ra er@le qfrswr#qr suer zreas rrar zyesuus fqa4Ra alat fsg mg zeak 10%
4arrusitszihaausRalf@a staaus 1o% yrraus6lst»fa

n view of above, an appeal against this order shall lie before the Tribunal on payment of
the duty demanded where duty or duty and penalty are in dispute, or penalty, where
lone is in dispute."



F.No. GAPPL/COM/STP/97/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mis. I-Iarsiddh Electro Mech Pvt. Ltd., Plot No.

1907A, Phase-IV, GIDC, Vatva, Ahmedabad - 382418 (hereinafter referred to as "the

appellant"). against Order-in-Original No. 09iAC/Harsidhh Electro Mech/Div2/A'bad~

South/JDM/2022-23 dated 18.10.2022 (hereinafter referred to as "the impugned order")

passed by the Assistant Commissioner, Central OST, HQ, Ahmedabad South (hereinafter

referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AADCI-Il 116L. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the Financial Year 2015-16, it was noticed that the appellant had earned an

income of Rs. 50,00,599/- during the FY 2015-16, which was reflected under the heads "Sales

/ Gross Receipts from Services (Value from ITR)" or "Total amount paid / credited under

Section 194C, 1941, 194H, 194J (Value from Form 26AS)" filed with the Income Tax 0
department. Accordingly, it appeared that the appellant had earned the said substantial income

by way of providing taxable services but have neither obtained Service Tax registration nor

paid the applicable service tax thereon. The appellant were called upon to submit copies of

Balance Sheet,Profit &Loss Account, Income Fax Return, Form 26AS, for the said period.

However, the appellant had not responded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. 312/2019-20 dated

12.06.2020 under F.No. WS0204/Third Party(15-16)/1/Harsiddh/2020-21 demanding Service

Tax amounting to Rs. 7,25,087/- for the period FY 2015-16, under proviso to Sub-Section (1)

of Section 73 of the Finance Act, 1994. The SCN also proposed recovery of interest under

Section 75 of the Finance Act, 1994; recovery of late fees under Rule 7C of the Service Tax (_)

Rules, ] 994 read with Section 70 of the Finance Act, 1994; and imposition of penalties under

Section 77(1) and Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated vicle the impugned order by the adjudicating

authority wherein the demand of Service Tax amounting to Rs. 7,25,087/- was confinned

under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with Interest

under Section 75 of the Finance Act. l 994 for the period from FY 2015-16. Further (i)

Penalty of Rs. 7,25,087/- was imposed on the appellant under Section 78 of the Finance Act,

1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1) of the

Finance Act, 1994 for failure to taking Service Tax Registration; and (iii) Ordered for

recoveries of late fees from the appellant under Rule 7C of the Service Tax Rules, 1994 read

with Section 70 of the Finance Act, 1994.

4



F.No. GAPPL/COM/STP/97/2023-Appeal

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on the following grounds:

e The appellant are engaged in the business of manufacturing of machine parts falling

under CETSH 848790000 as well as doing job work services on the goods supplied by

the other manufacturers. During the FY 2015-16, the appellant had provided the job

work services amounting to Rs. 50,00,599/- to various manufacturers.

o Job work income received from the said activity has been reported as income from

service activity by the registered person in the income tax return filed by it.

0 o As per Sr. No. 30(a) of the Notification No. 25/2012-ST dated 20.06.2012, services by

way of carrying out any process amounting to manufacture or production of goods

exempted from Service Tax.

They have also submitted copy of invoices raised for job _work; copy of delivery

challans for goods supplied by other manufacturer for carrying out job work activities;

copy of delivery challans for process goods supplied by them to other manufacturer

after carrying out job work activities; Income Tax Return for the FY 2014-15 and FY

2015-16; Fann 26AS for the FY 2014-15 and FY 2015-16; Audit Report for the FY

2014-15 and FY 2015-16; Sales Register for the FY 2015-16; and Purchase Register

for the FY 2015-16.

0
4. Personal hearing in the case was held on 16.05.2023. Shi Nirav Malkan, Chartered

Accountant, appeared on behalf of the appellant for personal hearing. He reiterated

submissions made in appeal memorandum. He submitted a written submission during hearing.

4.1 The appellant have in their additional written submission submitted during the course

of personal hearing, inter alia, re-iterated the submission made in the appeal memorandum

and also made the following further submissions:

The appellant are engaged in the business of manufacturing of machine parts falling

under CSTSH 848790000 as well as job work services on the goods supplied by the

other manufacturers.

o On the job work services amounting to Rs. 50,00,599/- provided by the appellant, they

have not charged service tax due to following reasons:

5



F.No. GAPPL/COM/STP/97/2023-Appeal

(i) · The appellant have provided job work services amounting to Rs. 48,76,098/

on which appropriate duty is payable by the principal manufacturer. As per Sr. No. 30

of the Notification No. 25/2012-ST dated 20.06.2012,

(a) Services by way of ca,rrying out any process amounting to manufacture

or production of goods or

(b'' any intennediaie production process as job work not amounting to

manufacture or production in relation to any goods on which appropriate duty

is payable by the principal manufacturer.

exempted from payment of service tax.

(ii) For the remaining amount of services provided for Rs. 3,24,501/- the appellant

is not required to discharge the service tax liability in view of Notification No.

33/2012-ST dated 20.06.2012.

o Out of the total value of services provided of Rs. 50,50,599/-, the appellant have

mainly provided the job work services to following four parties:
(Amount in Rs.)

Name of the party { Central Excise Value of Job work

Registration No. done during FY
\

2015-16

Mis. Dhall Enterprise & Eng. Pvt. Ltd. AAACD5351JXM001 2,50,819/

M/s. I-Iarsiddh Industries ACPPP9345LEM00 1 31,08,081/

MIs. Prasad GWK Cooltech Pvt. Ltd. AABCP4965DXM002 10,69,545/

M/s. Mamata Machinery Pvt. Ltd. AABCM8241 PEM002 2,47,653/

Total 46,76,098/

o The appellant have also submitted the following documents to substantiate their case:

(i) Copy of invoices raised for job work services provided.

(ii) Copy of delivery challans for goods supplied by other manufacturer for

carrying out job work activity.

(iii) Copy of delivery challans for processed goods supplied by them to other

manufacturer after carrying out job work activity.

e • The appellant have not charged the service tax on job work activity as they were under

bonafide belief that any intermediate production process as job work not amounting to

manufacture or production in relation to any goods on which appropriate duty is

payable by the principal manufacturer is exempted from payment of service tax.

0

0
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5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be decided

in the present appeal is whether the impugned order passed by the adjudicating authority,

confirming the demand of service tax against the appellant along with interest and penalty, in

the facts and circumstance of the case, is legal and proper or otherwise. The demand pertains

to the period FY 2015-16.

6. I find that in the SCN in question, the demand has been raised for the period FY 2015

16 based on the Income Tax Returns filed by the appellant. Except for the value of "Sales of

O Services under Sales / Gross Receipts from Services" provided by the Income Tax

Department, no other cogent reason or justification is forthcoming from the SCN for raising

the demand against the appellant. It is also not specified as to under which category of service

the non-levy of service tax is alleged against the appellant. Merely because the appellant had

reported receipts from services, the same cannot form the basis for arriving at the conclusion

that the respondent was liable to pay service tax, which was not paid by them. In this regard, I

find that CBIC had, vide Instruction dated 26.10.2021, directed that:

"It was further reiterated that demand notices may not be issued indiscriminately

based on the difference between the ITR-TDS tax:able value and the taxable value in

Service Tax Returns.

r

0
3. It is once again reiterated that instructions ofthe Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper

verification offacts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices. Needless to mention that in all such cases where

the notices have already been issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee."

6.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any further

inquiry or investigation, the SCN has been issued only on the basis of details received from

the Income Tax department, without even specifying the category of service in respect of

which service tax is sought to be levied and collected. This, in my considered view, is not a

round for raising of demand of service tax.

7
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7. It is observed that the main contentions of the appellant are that (i) they have carried

out job work for an amount of Rs. 48,76,098/- on which appropriate duty is payable by the

principal manufacturer, therefore, the same is exempted from payment of service tax as per

Sr. No. 30 of the Notification No. 25/2012-ST dated 20.06.2012; (ii) for the remaining

amount ofservices provided for Rs. 3,24,501/- the appellant is not required to discharge the

servicetax liability in view ofNotification No. 33/2012-ST dated 20.06.2012.

7.1 I is observed that the adjudicating authority has in the impugned order observed that

even under negative list regime, (i) if the process amounts to manufacture, Service Tax is not

applicable and one should refer negative list serial number (f) for the same and (ii) if the

process does not amount to manufacture; one should refer to the exemption provided in

Notification No. 25/2012-ST dated 20.06.2012, as per the said Notification, job work in

relation of any goods, on which appropriate duty is payable by the principal manufacturer is

exempted. The adjudicating authority has also observed that the appellant had carried out

manufacturing process on job work basis on the goods supplied by their Principals. However,

while confirming demand of service tax, he has held that the appellant has failed to submit

any documentary evidence in support of their claim in respect of job work carried out by

them, evidencing that the Principal would discharge duty on goods produced by the appellant.

The adjudicating authority has, while confirmed the demand of Service Tax, in the impugned

order held as under:

0

"16. From the copies of the documents submitted by the noticee as detailed

hereinabove, Ifind that the Noticee is a private limited company working under the

name and style of Mls. Harsiddh Electro-Mech Pvt. Ltd. They are engaged in

manufacturing ofmachine parts falling under C.E.T.H 8487 9000, as declared in

their C. Ex. Return. They are also engaged in job work on machine parts supplied bjy (_)

their Principals. The C. Ex. Regi. No. ofthe noticee was AADCH 1116L EM00l. It

transpires from the copy ofExcise Return submitted that they were discharging C. Ex.

duty on the goods manufactured by them during the relevantperiod.

17. As per their books of account, their total sale for F.Y. 2015-16 was Rs.

2,30,56,549/- and out ofwhich job work income is Rs. 50,00,599/-. The remaining

income is from sale ofgoods manufactured by them.

18. Now, I discuss whether Service Tax is leviable on the income earned by the

noticee asjob worker, as detailed above, or otherwise.

8
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19. For this, I will examine the legal provisions in this regard. Section 66D ofthe

Finance Act, 1994 lists certain services as Negative List services which are NOT

subject to Service Tax. In this connection, the relevant provision 'ofthe Section is re

produced herein below:

19. Further, job work was also exemptedfrom levy ofService Tax vide Sr. No. 30

a/Notification No. 25/2012-ST dated 20.06.2012 (as amended), which are as under:

20. Thus, as per Section 66D(j) ofthe Finance Act, 1994; any process amounting

to manufacture or production ofgoods is not taxable service. Accordingly, it is clear

that if the process amount to manufacture, then no Service Tax liability arises.

Further, what is "Process amounting to manufacture or production ofgoods", which

is defined under Section 65B(40) ofthe Finance Act, 1994, means,. a process on which

duties ofexcise are leviable under Section 3 ofthe Central Excise Act, 1994 or any

process amounting to manufacture of alcoholic liquors for human consumption,

opium, Indian hemp and other narcotic drugs and narcotics on which duties ofexcise

are leviable under any State Actfor time being inforce.

21. Hence, it is clear that even under negative list· regime, if the process amounts

to manufacture, Service Tax is not applicable and one should refer negative list serial

number (j) for the same. Next, if the process does not amount to manufacture; one

should refer to the exemption provided in Notification No. 25/2012-ST dated

20.06.2012. As per the said Notification, job work in relation ofany goods, on which

appropriate duty is payable by the principal manufacturer is exempted.

22. Ifind that the noticee had carried out manufacturing process on job work

basis on the goods supplied by their Principals. However, Ifind that the noticee has
failed to submit any documentary evidence in support oftheir claim in respect ofjob

work carried out by them, viz. Name, Address, C. Ex. Registration Nos. of their .

Principals, copies ofjob-work challan as prescribed under C. Ex. Law, evidencing

that the Principal would discharge duty on goods produced by the noticee, etc."

8. For ease of reference, I reproduce the relevant provision of Section 66D(f) of the
Finance Act, 1994 and relevant provision for Notification No. 25/2012-ST dated 20.06.2012

ended, which reads as under:

9



F.No. GAPPL/COM/STP/97/2023-Appeal

"SECTION 66D. Negative list ofservices.

The negative list shall comprise ofthefollowing services, namely :

(a) .. , .. , (b) .......

(f) Services by way of carrying out any process amounting to manufacture or

production ofgoods"

For theperiodfrom 01.07.2012 to 30.03.2017,

Notification No. 25/2012-Service Tax dated 20th June, 2012 reads as under:

"G.S.R. 467(E).- In exercise of the powers conferred by sub-section (1) of

secrion 93 ofthe Finance Act, 1994 (32 of1994) (hereinafter referred to as the

said Act) and in supersession of notification No. 12/2012- Service Tax, dated

the 17th March, 2012, published in the Gazette ofIndia, Extraordinary, Part

II. Section 3, Sub-section (i} vide number G.S.R. 210 (E), dated the 17th

March, 2012, the Central Government, being satisfied that it is necessary in

the public interest so to do, hereby exempts thefollowing taxable servicesfrom

the whole ofthe service tax leviable thereon under section 66B of the said Act,

namely:

I ...

2 .

30.Carrying out an intermediate production process asjob work in relation to

(a) agriculture, printing or textile processing;

(b) cut and polished diamonds and gemstones; or plain and studded

jewellery ofgold and otherprecious metals, falling under Chapter 71 of

the Central Excise TariffAct, 1985 (5 of1986);

(c) any' goods [excluding alcoholic liquors for human consumption,]

{inserted vide Notification No. 6/2015-ST dated 01.03.2015} on which

appropriate duty ispayable by the principal manufacturer; or

Q

0
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(d) processes ofelectroplating, zinc plating, anodizing, heat treatment,

powder coating, painting including spraypainting or auto black, during

the course ofmanufacture ofparts ofcycles or sewing machines upto

an aggregate value oftaxable service ofthe specified processes ofone

hundred and fifty lakh rupees in a financial year subject to the

condition that such aggregate value had not exceeded one hundred and

fifty lakh rupees during theprecedingfinancialyear;

9. Based on the legal provisions above, I find that if the process amounts to manufacture,

Service Tax is not applicable as per Section 66D(£) of the Finance Act, 1994. On verification

of the (i) copy of invoices raised for job work services provided; (ii) copy of delivery challans

Q for goods supplied by other manufacturer for carrying out job work activity; and (iii) copy of

delivery challans for processed goods supplied by them to other manufacturer after carrying

out job work activity, I find that the appellant had carried out process of Powder Coating on

the goods Imaterial supplied by the principals.

9.1 I also find that the appellant have contended that out of the total value of services

provided amounting to Rs. 50,50,599/-, they have mainly provided the job work services

amounting to Rs. 46,76,098/- to following four parties:
(Amount in Rs.)

0

Name of the party Central Excise Value of Job work

Registration No. done during FY

2015-16

Mis. Dhall Enterprise & Eng. Pvt. Ltd. AAACD5351JXM001 2,50,819/

Mis. Hm·siddh Industries ACPPP9345LEM00 1 31,08,081/

Mis. Prasad GWK Cooltech Pvt. Ltd. AABCP4965DXM002 10,69,545/

MIs. MamataMachinery Pvt. Ltd. AABCM8241PEM002 2,47,653/

Total 46,76,098/

9 .2 The appellant have· also submitted copies of delivery challans for recervmng the

material for job work from the aforesaid entity and delivery challans for supplying the

material after job work to aforesaid entity. All the above four entity are registered with

Central Excise and the finished goods are leviable to the Central Excise duty.

9.3 In view of the above provisions ofNotification No. 25/2012-ST dated 20.06.2012 and

on verification of the documents submitted by the appellant as explained above, I find that the

b work service amounting to Rs. 46,76,098/- provided by the appellant to the aforesaid four

,,...,
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entity during the relevant period were exempted from the Service Tax as per Sr. No. 30(c) of

the Notification No. 25/2012-ST dated 20.06.2012.

10. I also find that the adjudicating authority has in the impugned order confirmed the

demand of service tax by holding that the appellant has failed to submit any documentary

evidence fh suppo1t of their claim in respect of job work carried out by them, viz. Name,

Address, C. Ex. Registration Nos. of their Principals, copies ofjob-work challan as prescribed

under C. Ex. Law, evidencing that the Principal would discharge duty on goods produced by
. . . .
the appellant However, Ifind that the in the present case the appellant have contended that

~hey· have carried ·out job work amounting to Rs. 46,76,098/-, which was exempted as-per Sr.

No. 30 of the Notification No. 25/2012-ST and also submitted copies of job work Challans,

Name, Address and C.Ex. Registration Nos. of their Principals in support of their contentions.

11. As regards the leviability of service tax on the remaining income of Rs. 3,24,501/- and

that whether the benefit of threshold limit of exemption as per the Notification No. 33/2012. .
ST dated 20.06.2012 is admissible to the appellant or not, I find that the total value of service

provided during the Financial Year 2014-15 was Rs. 31,16,691/-. Out of which the taxable

value of job work service provided during the FY 2014-15 was Rs. 6,44,993/- as per the

details submitted by the appellant, which is relevant for the value based exemption under

Notification No. 33/2012-ST dated 20.06.2012 for the FY 2015-16. I also find that the

remaining job work income received by the appellant was Rs. 3,24,501/- during the Financial

Year 2015-16. Therefore, the appellant are eligible for benefit of exemption upto a value of

taxable service amounting to Rs. 10,00,000/- during the FY 2015-16 and they are not liable to

. pay Service Tax on remaining amount of Rs. 3,24,501/- for the FY 2015-16.

0

12. In view of above, I hold that the impugned order passed by the adjudicating authority,

confirming demand of service tax on job work income of Rs. 50,50,599/- received by the

appellant during the FY 2015-16, is not legal and proper and deserves to be set aside. Since

the demand of service tax is not sustainable on merits, there does not arise any question of

charging interest or imposing penalties in the case.

0

13. Accordingly, I set aside the impugned order and allow the appeal filed by the

appellant.

14. aft«afrtaf Rt +r&sfta Rqzr 3q?laala fanstar?1

The appeal filed by the appellant stands disposed of in above terms.
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Attested /J...
..st.
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD I SPEED POST

To,
Mis. Harsiddh Electro Mech Pvt. Ltd.,
Plot No. 1907A,
Phase-IV, GIDC, Vatva,
Ahmedabad - 3 82418

The Assistant Commissioner,
CGST,HQ,
Ahmedabad South

s -·ire
#%±. F.No. GAPPL/COM/STP/97/2023-Appeal

Appellant

Respondent

Copy to: .
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Assistant Commissioner, CGST, Division II, Ahmedabad South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OIA)
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